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BOQ NGOAI GIAO CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Sb: 16/2017/TB-LPQT Ha Noi, ngay 20 thang 4 nam 2017
THONG BAO

Ve viéc diéu wdc quoc té co hiéu luc

Thuc hién quy dinh tai Diéu 56 ctia Luat Piéu udc qudc té nam 2016, Bo Ngoai
giao tran trong thong béo:

Hiép dinh twong tro' tw phdp vé hinh si gitta Cong hoa xd héi chii nghia Viét Nam
va O-=xto-ray-li-a, ky tai Can-bé-ra ngay 02 thang 7 ndm 2014, c6 hiéu luc voi Viét Nam
ké tir ngdy 05 thang 4 nam 2017.

Bo Ngoai giao tran trong giri ban sao Hiép dinh theo quy dinh tai Diéu 59 cua
Luat néu trén./.

TL. BO TRUONG
Q. VU TRUONG
VU LUAT PHAP VA PIEU UOC QUOC TE

Lé Thi Tuyét Mai
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HIEP PINH

TUONG TRQ TU PHAP VE HINH SU

GIUA

NUGC CONG HOA XA HOQOI CHU NGHIA VIET NAM

VA

O-XTO-RAY-LI-A
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HIEP PINH TUONG TRQ TU PHAP VE HINH SU GIUA
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM VA O-XTO-RAY-LI-A

Nuéc Céng hoa xi héi cha nghia Viét Nam va O-xto-riy-li-a (sau dy goi 1a

“cac Bén”)
MONG MUON danh cho nhau su hop tac téi da trong ddu tranh phong chéng
t0i pham;
TON TRONG céc quyén con ngudi va quy dinh phéap luat;
DA THOA THUAN nhu sau:
BIEU 1
PHAM VI AP DUNG

(1) Theo quy dinh cua Hiép dinh nay va phép lut cia mdi Bén, cac Bén danh
cho nhau sy hd trg trong hoat dong diéu tra hodc cac thu tuc té tung hinh su.

, 4 A . A - e A X qra s . ae A
(2) Cac van d€ hinh su bao gom ca cac van d€ lién quan tdi cac t6i pham vé
thué, hai quan, kiém soat ngoai hdi va cdc vin dé thu nhép khac.

(3) Tuong tr¢ tu phap theo Hiép dinh nay bao g(“)m:

(a) thu thap ching cit va ldy 15i khai bao gdm ca viéc thi hanh cac thu yéu ciu;
(b) cung cép tai liéu, gidy t& va vat ching;

(c) x4c dinh dia diém va nhin dang ngudi;

(d) thyc hién cac yéu cau vé kham xét va thu giir;

(e) xac dinh dia diém, tam gilr va tich thu tai san do pham t6i ma c6 va/hoic
cbéng cy, phuong tién pham t4i;

(f) ldy y kién ddng thuin ctia nhitng ngudi cé kha ning cung cip chimg ctr hoic
hd trg cho viéc diéu tra tai Bén yéu cdu va thu xép chuyén giao tam thoi cho Bén yéu
clu cac dbi trong d6 néu ho dang bj giam gii¥;

(g) tdng dat gidy to;
(h) thu thap tai liéu gidm dinh;
(i) trao dbi théng tin; va

(§) cac hinh thic tuong tro khéc phit hop véi muc dich cua Hiép dinh nay va
khéng trai véi phap luét ctia Bén duoc yéu ciu.

(4) Tuong trg tu phap theo Hiép dinh nay khéng bao gdm:

(a) viéc din 46 bit ky nguoi nao;
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(b) viéc thi hanh tai Bén dugc yéu céu cac ban an hinh sy dugc tuyén tai Bén
yéu clu, trir trudng hop phap luit cia Bén dugc yéu ciu va Hiép dinh nay cho phép; va
(c) viéc chuyén giao ngudi dang bj giam giir dé thi hanh 4n.
DIEU 2

CAC HiNH THUC TUONG TRQ KHAC
Hiép dinh nay khdong anh hudng dén céc nghia vu giita cic Bén theo cac hiép
dinh hay thoa thudn khac cling nhu khong cadn tré ciac Bén thuc hién tuong trg cho
nhau theo céac hiép dinh hay théa thuén khac.
PIKEU 3

CO QUAN TRUNG UONG

(1) Mdi Bén sé& chi dinh mét Co quan Trung wong vi muc dich tao thuin lgi cho
Hiép dinh nay.

(2) Co quan Trung uvong cia nuéc Cong hoa xa hdi chu nghia Viét Nam la Vién
kiém sat nhin dan t8i cao. Co quan Trung wong ctia nudc O-xto-riy-li-a 1a Co quan
Tbéng Chudng ly tai Can-bé-ra. Cac Co quan Trung uong c6 thé lién hé truc tiép véi
nhau.

(3) Cac Bén théng bao cho nhau vé bit ky thay ddi nao lién quan t6i viéc chi
dinh Co quan Trung uong.

(4) Céc yéu chu tuong trg dugce giri qua Co quan Trung uong va co quan ndy cé
trach nhiém nhanh chéng trién khai thuc hién cac yéu chu theo quy dinh caa Hiép dinh
nay.

DIEU 4

TU CHOI TUONG TRO

(1) Yéu ciu tuong trg s& bi tir chéi néu:

(a) Bén dugc yéu clu cho ring néu yéu cdu tuong trg dugc thyc hién s& giy
phuong hai &n chu quyén, an ninh, lgi ich quéc gia hay cic loi ich thiét yéu khac,
ho#c trai véi cac nguyén tic co ban cua phap luit nuéc minh va didu udc qubc té ma
nudc minh la thanh vién; hoac ‘

(b) yéu cu lién quan toi viéc diéu tra, truy té hay xét xir mgt nguoi vé mot i
ma ngudi nay:

(i) d3 chinh thirc dugce tuyén vo t6i hodc duge dn x4 bdi toda an hoac co quan cd
thdm quyén; hoac

(ii) da bj két an va da chip hanh hinh phat hoic dang chip hanh hinh phat tai
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Bén duogc yéu cdu, Bén yéu cdu hodc bét cir noi nao lién quan dén t6i pham d6 hoic
mét t6i pham khac ciu thanh do cung mét hanh déng hoic khdng hanh ddng; hoic

(c) yéu cdu lién quan dén hanh vi pham t9i ma ngudi d6 khong con c6 thé bj
truy ciru trach nhiém hinh sy vi thoi hiéu truy ciru trach nhiém hinh su da hét theo quy
dinh phép ludt cia Bén dugc yéu céu; hoic

(d) yéu ciu lién quan téi:

(i) viéc diéu tra, truy t§ hay xét xir mét ngudi v& médt t6i pham ma hanh vi bi cho
1a cAu thanh t6i pham d6 sé& khéng bj coi 1a téi pham néu xay ra trong pham vi thim
quyén cua Bén dugc yéu cdu tai thoi diém nhéin dugc yéu céu; hoic

(i) viéc tich thu hay tam gir tai san do pham t§i ma c6 va/hoic cong cu, phuong
tién pham t§i cua loai t6i pham nay; hoic

(e) Bén dugc yéu cdu cho ring yéu ciu lién quan téi:

(i) viéc diéu tra, truy t6 hay xét xir mt ngudi vé mot t6i pham c6 tinh chit chinh
tri; hodc

(ii) viéc tich thu hay tam giir tai san do pham t6i ma c6 va/hodc cdng cy, phuong
tién pham t4i cua loai t6i pham nay; hoic

(f) Bén dugc yéu ciu cho ring yéu cu lién quan tai:

(i) viéc dlcu tra, truy t8 hay xét xir mét ngudi vé mét hanh dong hodc khéng
hanh ddng ma néu xay ra trong lanh thd ctia Bén dugc yéu ciu, thi s& ciu thanh mét t6i
pham theo ludt quin su cia Bén dugc yéu ciu, ma khéng phai 1a mét tdi pham theo
ludt hinh sy théng thudmg ciia Bén dugc yéu cdu; hodc

(ii) viéc tich thu hay tam giir tai san do pham t3i ma c6 va/hodc c6ng cu, phuong
tién pham t4i cua loai tdi pham nay; hoidc

(g) Bén dugc yéu céu cho réng c6 can cir vig chic dé tin ring yéu ciu tuong
tr¢g duoc dua ra nhém diéu tra, truy té hay x€t xr mét ngudi vi ly do chung téc, gidi

tinh, xu huéng vé gidi tinh, ton gido, qudc tich hay quan dlem chinh tri cua ngudi d6
hodc vi tri ctia ngudi d6 cé thé bi anh huéng bai mot trong sb céc ly do néu trén; hozc

(h) Bén dugc yéu cdu cho ring ¢6 cin ctt viing chic dé tin réng néu yéu ciu
dugc chép thuin, c6 ngudi cé thé bj tra tin.

(2) Yéu cdu tuong trg c6 thé bj tir chbi néu:
(a) Viéc thuc hién yéu cau;

(i) c6 thé anh huong t6i hoat dong diéu tra hay o tung tai Bén duoc yéu cau;
hoic
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(ii) s& hodc co thé s& anh hudng t6i sur an toan ciia bt ky ngudi nao; hoac

(iii) c6 thé sé tao ra ganh ning qué mirc cho ngudn lyc cia Bén duge yéu cu.

(b) yéu ciu lién quan dén viéc didu tra, truy t6 hay xét xir mét ngudi vi mét toi
ma c6 thé bj két 4n hojic thi hanh 4n tir hinh, trir khi Bén yéu cdu cam két s& khéng két
an tir hinh, hodc néu két 4n tir hinh, s& khéng thi hanh.

(3) Néu yéu ciu bj tir chéi, trong pham vi cé thé, Bén dugc yéu cdu s& théng bio
cho Bén yéu ciu vé ly do tir chéi.

(4) Trudc khi tir chdi chip thuin mét yéu cdu twong trg, Bén dugc yéu ciu phai
xem xét ligu viéc twong trg c6 thé dugc chip thuin véi céc didu kién ma Bén dugce yéu
cdu cho 1a can thiét. Néu Bén yéu ciu chép thufn tuong trg theo cic didu kién nay thi
Bén yéu ciu phai tuin thu cdc didu kién dé.

DIEUS
NOI DUNG YEU CAU TUGNG TRQ

(1) Yéu cdu tuong trg bao gbm:

(a) md ta ndi dung va muc dich ciia yéu ciu tuong tr;

(b) tén va chi tiét lién hé cia co quan c6 thdm quyén dang thyuc hién viéc diéu tra
hoic tién hanh t§ tung lién quan t6i yéu cau tuong trg;

(c) Tém tit ndi dung vu 4n, trich din diéu luit va hinh phat c6 thé ap dung va
tién do didu tra, truy t6 hoic td tung tai toa;

(d) m6 ta cac hanh dong ho¥c khdng hianh déng dugc cho la ciu thanh toi pham;

(e) lién quan dén cac van dé thu héi tai san - quyét dinh cia co quan té tung cé
thdm quyén cdn dugc thyuc hién, néu c6, va xac nhin quyét dinh d6 c6 hiéu Iuc cudi
cung;

(f) chi tiét vé cac thu tuc hay yéu cu cu thé ma Bén yéu ciu mong mubn dugc
tudn thi, bao gdm ca viée chimg cir hay 16i khai cdn c¢6 x4c nhan hoic tuyén thé;

(g) cac yéu ciu vé bao mat hodic han ché sir dung thong tin; va

(h) thoi han mong mudn yéu cdu dugc thuc hién.

(2) Yéu cau tuong tro, trong pham vi can thiét va mirc a6 co thé, ciing bao gc“im:

(a) nhan dang, quéc tich, ngay sinh va noi cu trii ciia ngudi holic nhitng nguoi la
di tugng hodc nhimg ngudi cé thé cé thdng tin lién quan téi viée diéu tra hay t4 tung
c6 lién quan t6i yéu céu;

(b) mé6 ta vé tai liéu, hd so, hay cac vit chimg c4n cung cép ciing nhu md ta vé
ngudi dugce yéu cdu cung cip céc vit nay;
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(c) thong tin bang vin ban vé an toan, strc khoe, diéu kién &n &, di lai, cac khoan
trg cdp va chi phi, thoi han va cac diéu kién cu thé khac lién quan dén viéc ngudi coa
Bén dugc yéu cdu c6 mit tai Bén yéu clu; va

(d) Céc théng tin khéc c6 thé ddy nhanh viéc thyc hién yéu clu.

(3) Yéu ciu tuong trg, tai liéu bd trg va vin ban trao ddi théng tin khac dugc lap
ra trén co s& Hiép dinh nay phai sir dung ngdn ngir ctia Bén yéu cau va kém theo ban
dich sang ngén ngit ctia Bén dugc yéu ciu.

(4) Néu Bén dugc yéu ciu cho ring thong tin néu trong yéu cau chua dy du dé
trién khai thyc hién thi c6 thé yéu ciu bb sung théng tin va 4n dinh thai han cu thé cho
viéc bd sung théng tin nay.

PIEU 6

THUC HIEN YEU CAU TUONG TRQ

(1) Cac yéu cau tuong trg sé dugc thuc hién theo quy dinh phap luit cta Bén
dugc yéu ciu va theo cach thirc do Bén yéu ciu dua ra trong pham vi dugc phép luit
ctia Bén dugc yéu ciu cho phép. Bén duge yéu ciu s& phai théng béo cho Bén yéu ciu
vé két qua thyc hién yéu cdu tuong trg.

(2) Bén dugc yéu ciu c6 thé hodn viéc chuyén giao cdc tai liéu dugc yéu ciu
néu nhu céc tai li€u d6 dang phuc vu cho td tung hinh sy hoac dan sy cua Bén duoc
yéu céu.

(3) Bén dugc yéu cdu phai théng béo kip thoi cho Bén yéu ciu vé cac tinh
hudng ma Bén dugc yéu cu cho ring c6 thé s& gdy cham tr& déng ké ddi véi viéc thuc
hién yéu cdu, khi Bén duoc yéu ciu biét dugc cac tinh hudng 4y.

(4) Bén dugc yéu ciu phai théng bao Kip thoi cho Bén yéu ciu néu Bén dugc
yéu ciu khong thé tuin thu toin bd hodc mét phén yéu ciu tuong trg va, néu co thé,
néu ly do cua viéc khéng thuc hién nay.

BIEU 7
TRA LAI TAI LIEU CHO BEN DUQC YEU CAU

Theo dé nghij cua Bén dugc yéu ciu, Bén yéu cau s& trao tra tai liu da duoc
cung cip theo Hiép dinh nay khi nhimg tai liéu nay khéng con cén thiét cho cong tac
diéu tra hay cac thu tuc t§ tung c6 lién quan dén yéu cdu tuong trg.

PIEU 8

BAO MAT VA HAN CHE SU DUNG CHUNG CU VA THONG TIN

(1) Néu duoc yéu céu, Bén dugc yéu ciu phai giit bi mat yéu ciu tuong trg, ndi
dung cua yéu cdu va cac tai liéu kém theo, va qua trinh thuc hién yéu clu.
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(2) Néu yéu cdu khéng thé dugc thyc hién ma khéng vi pham tinh bao mit thi
Bén dugc yéu ciu phai thdng bio didu nay cho Bén yéu ciu dé Bén nay quyét dinh
xem c6 nén thuc hién yéu ciu hay khéng.

(3) Néu duoc yéu ciu, Bén yéu ciu phai bao mat théng tin va chimg ¢t do Bén
dugc yéu cdu cung cip, ngoai trir trong pham vi nhitng chimg cir va théng tin iy cin
thiét cho cong tac diéu tra va t6 tung néu trong yéu ciu.

(4) Bén yéu cau s& khong dugc sir dung hoic dé 16 thong tin hay chimg cir ¢6
duoc theo Hiép dinh nay, ciing nhur bét cir vin dé gi bt ngudn tir théng tin hay chimg
clr d6 vi bt cir myc dich nao khac khéng dugc néu trong yéu cau ma khéng cé su déng
y truée cua Bén duoc yéu ciu.

DIEU 9
TONG PAT GIAY TQ

(1) Bén dugc yéu céu thyc hién téng dat cac giéy to nhén duoc tir Bén yéu chu
v4i myc dich nay.

(2) Yéu céu thyuc hién téng dat gidy triéu tap phai dugc giri cho Bén dugce yéu
ciu trong mét khoang thoi gian hop ly truée ngay cin ngudi d6 cé mat. Mét nguoi
khéng c6 mit theo gidy triéu tip dbi véi ho s& khong phai chiju bét ky hinh phat hodc
bién phap cudng ché nao theo quy dinh phap luit ciia Bén yéu ciu hoic Bén dugc yéu
ciu, trir khi sau d6 ngudi d6 tr nguyén dén lanh thd cia Bén yéu ciu va dugc téng dat
lai tai Bén yéu clu.

(3) Bén dugc yéu cu c6 thé thyc hién téng dat cic loai gidy t& qua dudng buu
dién hodc céc hinh thirc khdc theo quy dinh phép luit ctia Bén yéu cdu ma khéng trai
véi quy dinh phap luét ciia Bén duge yéu ciu néu Bén yéu ciu dé nghi.

(4) Bén dugc yéu cdu phai giri van ban xdc nhin da tng dat gidy t& cho Bén
yéu cdu. Néu khéng thuc hién dugc viéc tdng dat thi Bén yéu ciu phai dugc théng bio
va dugc cho biét ly do cua viéc nay.

DPIEU 10
THU THAP CHUNG CU

(1) Trong truong hgp c6 yéu céu trong trg li€n quan dén t6 tung hinh sy tai lanh
thd cua Bén yéu chu, Bén dugc yéu cdu sé phai tién hanh thu thdp chimg cit cua cac
nhan chimg dé chuyén giao cho Bén yéu cu.

(2) Vi muc dich cua Hi¢p dinh nay, viéc cung cép hoéc thu thip chimg ci bao
gbm ca cdc gidy to, hd so hay cac tai liéu khic.

(3) Mt yéu cédu tuong trg theo Diéu nay phai néu cu thé vin d& cin thu thap
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chung ci, bao gém ca céc cdu hoi can duge dit ra cho nhimg ngudi cung cdp chimg
cu.

(4) Bén dugc yéu ciu, theo dé nghj ciia Bén yéu ciu, cé thé cho phép nhimg
ngudi dugce chi dinh trong yéu ciu tham gia qua trinh thu thip chimg cir theo quy dinh
phép luat va thu tuc cia Bén dugc yéu cau.

(5) Truyén hinh hosc truyén thanh tryc t1ep hay cic thiét bj lién lac thich ho‘p
khic cé thé dugc sir dung theo quy dinh phédp luit va thi tuc cia Bén dugc yéu ciu
nhim thyc hién Diéu nay néu viéc dé 1a thuén loi.

(6) Mot ngudi dugc yéu cdu cung cap ching cir tai lanh thé Bén dugc yéu ciu
theo Diéu nay c6 thé tr chéi cung cip chimg cir khi:

(a) phép luét cia Bén duoc yéu ciu cho phép ngudi 1am chimg tir chdi cung cip
chimg cir trong céc hoan canh tuong ty theo thii tuc t5 tung tai Bén duoc yéu céu; hoic

(b) phédp ludt cia Bén yéu ciu cho phep ngudi lam chimg tir chdi cung cip
chitng cir trong cac thi tuc t6 tung tai Bén yéu cau.

(7) Néu mét ngudi cho la cé quyén tir chdi cung cip chimg ctt theo phéap luat
cta Bén yéu ciu thi Co quan Trung wong cta Bén d6, khi c6 yeu céu, pha1 cung cép
van ban xac nhin cho Co quan Trung wong cia Bén dugc yéu ciu vé sy tdn tai ctia
quyén nay. Néu khéng co6 chu'ng cr n2o khic, vin ban xdc nhin nay 1a du co s& dé
khing dinh sy tdn tai cua quyén do.

PIEU 11
LAY LOI KHAI TU NGUYEN

(1) Theo yéu ciu, Bén dugc yéu cdu s& phai cb géng l4y 15i khai cua nhimg
nguoi ty nguyen khai bdo dé phuc vu cho cbng tac diéu tra hay thu tuc t6 tung hinh sy
tai Bén yéu ciu.

(2) Yéu cau twong tro theo Diéu nay phai néu rd ndi dung can liy 15i khai, bao
gdm ca cac cu hoi s& duge dit ra cho nhimg ngudi dugc ldy 16 khai.

PIEU 12
SU CO MAT CUA NGUGI PANG BI GIAM GIU PE CUNG CAP CHUNG CU

HOAC HO TRO PIEU TRA

(1) Khi cé yéu ciu cua Ben yéu clu va theo Didu nay, ngudi dang bi giam giir
tai lanh thd cua Bén dugc yéu céu c6 thé dugc chuyén giao tam thdi sang lanh thd coa
Bén yéu cdu dé h3 tro diéu tra hoiic cung cép chimg cr.

(2) Bén dugc yéu ciu sé khéng chuyén giao ngudi dang bi giam giir sang lanh -
thé cta Bén yéu ciu trir khi c6 y kién ddng thuin cia nguoi d6 va céc Bén d3 cd thoa
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thudn bang vin ban truéc vé cac didu kién chuyén giao.

(3) Néu ngudi duoc chuyén giao cdn phai bj giam gilt theo phép luat ciia Bén
du'qc yéu cau thi Bén yéu ciu phai giam gilr ngudi d6 va trao tra lai cho Bén dugc yéu
ciu khi két thac hoat dong lién quan t6i viéc chuyén giao theo khoan 1 Diéu nay hoac
trong thai gian sém hon néu sy c6 mit cua ngudi d6 khéng con cin thiét. Thoi gian
giam giir trén lanh thd clia Bén yéu clu s& duoc trir vio thoi han giam giilt ma ngudi d6
dang hodc s& c6 nghia vu phai thuc hién trén lanh thd ciia Bén duoc yéu cau.

(4) Khi Bén duoc yéu ciu thong béo véi Bén yéu cau ring viéc giam giir ngudi
duoc chuyén giao khéng con cin thiét nira thi nguoi d6 s& dugc tra tu do va duge ddi
xir nhur d6i véi ngudi duoc quy dinh trong Diéu 13 cua Hiép dinh nay.

PIEU 13
SU CO MAT CUA NHUNG NGUOI KHAC PE CUNG CAP
CHUNG CU HOAC HO TRG DIEU TRA

(1) Bén yéu céu c6 thé dé nghi Bén dugc yéu céu liy v kién ddng thuin ctia mot
ngudi trong viéc:

(a) c6 mit lam chung trong td tung hinh sy tai lanh thd cia Bén yéu clu trr
truong hop ngudi nay 1a bi can; hodc
(b) h3 tro diéu tra hinh sy tai lanh thé cta Bén yéu ciu.

(2) Bén dugc yéu ciu s& dé nghi ngudi d6 dong y c6 mit véi tr cach la ngudi
lam chimg trong thu tuc td tung hodc hd trg diéu tra néu thé"ly Bén yéu cdu dam bao
dugc an toan cho ngudi dé.

PIEU 14
BAO PAM AN TOAN

(1) Theo khoan 2 Diéu nay, khi mét ngudi dang & trén lanh thd cta Bén yéu ciu
theo m¢t yéu cdu tuong trg trén co s& Didu 12 hoic Piéu 13 ciia Hiép dinh nay, thi:

(a) nguoi 46 s€ khong bi:

(i) giam gi®, truy t6, xét xir hay bj han ché tw do c4 nhan nio khac tai Bén yéu
ciu, hoic

(i) 12 duong sy trong bt cir vu an dén sy nao ma ngudi d6 khdng c6 lién quan
néu ngudi d6 khong & tai Bén yéu ciu,

d6i véi bat ky hanh vi nao xay ra truéc khi ngudi nay roi khoi lanh thd Bén
dugc yéu clu; va

(b) ngudi d6 s& khong bj yéu ciu phai cung cip chimg cir trong bat ky thu tuc t6
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tung hodc hd trg cho bat ky hoat dong diéu tra nao ngoai pham vi thu tuc té tung hay
viéc diéu tra da néu trong yéu cau trong trg néu ngudi d6 khong ddng y.

(2) Khoan 1 Piéu nay sé khong ap dung néu nhu ngudi d6 duoc tir do roi khéi
nhung da khéng ri khoi 1anh thd ciia Bén yéu cau trong thdi han mudi lam (15) ngay
ho#ic dai hon theo théa thudn cia hai Bén, sau khi ngudi d6 nhén dugc thong bao chinh
thirc 1a su c6 mat ciia ngudi d6 khong con cén thiét nira hodc ngudi d6 di roi khoi va tu
nguyén quay trd lai.

(3) Ngudi déng y cung cp chimg cir hodc hd trg diéu tra theo Piéu 12 hodc
Diéu 13 ctia Hiép dinh nay s& khong bi truy td cdn cr vao 1o khai cia ho, trir viéc khai
man, xuc pham Toéa an va khai bao gian déi.

(4) Mot ngudi s& khong phai chiu bat ky hinh phat hay bién phap han ché tr do
c4 nhan nao vi tr chdi cung cip chimg cir hodc hd trg diéu tra theo Diéu 12 hoic 13
cua Hiép dinh nay.

DIEU 15
CUNG CAP TAI LIEU CONG KHAI VA CHINH THUC

(1) Bén dugc yéu clu s& cung cap ban sao céic gidy to va hd so di duge cong
khai thudc vé luu trix cong hoac hinh thirc khic, hodc dugc cong khai ban cho céng
chung.

(2) Bén dugc yéu céu co thé cung cdp ban sao cia bét cir gidy t& hoic hd so
chinh thirc nao theo cung cach thirc va diéu kién gidng nhu cac gidy t& va hd so c6 thé
dugc cung cdp cho céc co quan thuc thi phap luét va tu phap cia nude minh.

DIEU 16
CHUNG NHAN VA CHUNG THUC

(1) M6t yéu ciu tuong trg theo Hiép dinh nay, va céc gidy t& kém theo yéu ciu
d6, khong doi hoi phai c6 chimg nhén ho#ic chimg thuc. -

(2) Céc gidy to, hd so hay db vat duge chuyén giao theo Hiép dinh nay khéng
doi hoi bét ctt hinh thite ching thuc nao, trir trrdng hop do Bén yéu cau dé nghi.

(3) Trong pham vi phéap luit ciia Bén duoc yéu ciu cho phép, cac gidy to, hd so
hay db vét s& dugce cung cap theo mot mau hoic kém theo gidy chirng nhén c6 thé do
Bén yéu ciu dua ra dé dugc chap nhan theo phap luat cia Bén yéu cau.

PIEU 17
KHAM XET VA THU GIU

(1) Trong pham vi phap ludt nudc minh cho phép, Bén dugc yéu ciu sé& thuc
hién cac yéu ciu vé kham xét, thu giir va chuyén giao cac tai liéu cho Bén yéu cu véi
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diéu kién la cac théng tin cung cip, bao gbm ca céc théng tin bd sung theo khoan 4
Piéu 5 cua Hiép dinh nay, phai ddm bao phti hgp véi phép luat ctia Bén dugc yéu cau.

(2) Bén dugc yéu ciu cung cip céc thng tin lién quan téi két qua hoat déng
khém xét, d;a diém thu gitt, hoan canh thu gitlt va viéc quan ly cac db vt bj thu gitr khi
Bén yéu ciu c6 thé dé nghi.

(3) Bén yéu cau phai tuin thi céc diéu kién do Bén dugc yéu céu dua ra lién
quan t6i céc tai liéu thu gitt duge chuyén cho Bén yéu cau.

DIEU 18
TAI SAN DO PHAM TOI MA CO VA CONG CU, PHUONG TIEN PHAM TOI

(1) Khi c6 yéu ciu, Bén dugc yéu ciu sé phai cé ging xac dinh c6 tai san do
pham i ma c6 va/hodc cong cy, phuong tién pham tdi trong pham vi thim quyén cia
nuéc minh hay khong, va thdng bio cho Bén yéu ciu vé két qua diéu tra nay. Khi dua
ra yéu cdu, Bén yéu cdu phai thdng bdo cho Bén dugc yéu ciu biét vé co s& cho rang
tai san do pham t§i ma cé va/hodc cong cuy, phuong tién pham t4i cd thé thudc thdm
quyén clia nu6e do.

(2) Theo khoan 1 Piéu nay, khi tai sin nghi ngd do pham t6i ma c¢6 va/hoic
céng cy, phuong tién pham t4i dugc tim thiy, néu c6 yéu cdu, thi Bén duge yéu chu
phal thuc hién 1énh tam gitr ho&c phong téa ctia co quan c6 thim quyén cua Bén yéu
ciu hoic 4p dung cac bién phap nay theo quy dinh cua phap luit nuéc minh dé ngin
ngira viéc mua ban, chuyén giao hay tiu tin cac tai san va/hodc cong cy, phuong tién
pham tdi bi nghi ngo do trong khi chd quyét dinh cudi cung cua Toa én cua Bén yéu
cau hodc Bén dugc yéu cdu déi véi tai san va/hodc céng cu, phuong tién pham t6i d6.

(3) Theo mét yéu ciu dugc lip theo khoan 1 Didu ndy, Bén duoc yéu cdu sé
phai cb ging truy tim tai san, diéu tra cic giao dich tai chinh, va thu thp cic théng tin
ho3c chimg cir khac c6 thé gitp cho viéc dam bao thu hdi tai san do pham t3i ma cé.

(4) Trong pham vi phap luit nuéc minh cho phép, Bén dugc yéu cdu phai thuc
hién quyét dinh c6 higu lyc cudi cung vé tich thu tai san do pham t6i ma c6 vi/hoic
céng cy, phuong tién pham tdi ctia co quan cé thdm quyén cia Bén yéu ciu.

(5) Khi ap dung diéu khoan nay, céc quyén ciia bén thi ba ngay tinh phai dugc
tdn trong theo phap ludt cia Bén dugc yéu ciu.

(6) Theo dé nghi ciia Bén yéu ciu, Bén dugc yéu ciu co thé, trong pham vi phap
luat cia nuéc minh cho phép va cin cir vao cac diéu khoan, diéu kién dugc nhit tri boi
cac Bén, chuyén giao cho Bén yéu céu toan bé hoic mét ph?m tai san do pham t4i ma
6 va/hodc cong cy, phuong tién pham ti, ho#c tai san c¢é dugc do ban nhitng th{ dé.




84

CONG BAO/S6 313 + 314/Ngay 05-5-2017

DIEU 19
THOA THUAN BO SUNG

Céc Bén c6 thé tién hanh cic thoa thusn bd sung phit hop véi muc dich cua Hiép
dinh nay va phép luat cia ca hai Bén.

PIEU 20
DAI DIEN VA CHI PHi

(1) Bén dugc yéu cau sé& thuc hién moi thi tuc can thiét cho dai dién cta Bén
yéu cdu c6 mat trong moi thu tuc td tung phat sinh tir yéu ciu tuong trg va s€ dai dién
cho lgi ich ciia Bén yéu ciu, trir trudong hop Hiép dinh nay cé quy dinh khac.

(2) Bén dugc yéu cdu phai chiu moi chi phi thuc hién yéu cdu tuong tro trir cac
chi phi dudi dy s& do Bén yéu cau chi tra:

(@) céc chi phi lién quan t6i viéc dua ngudi dén hodc roi khoi lanh thd cua Bén
dugc yéu cdu, va moi khoan phi, trg cip hodc phi tdn cho ngudi do trong thoi gian & tai
lanh thd Bén yéu ciu theo yéu ciu twong trg thude cac Diéu 10, 12 hodc 13 cua Hiép
dinh nay;

(b) cac chi phi lién quan t6i viéc di lai ciia cac can bd dan giai hodc ho téng; va

(c) céc chi phi dang ké hoic c6 tinh chét ngoai lé nhu d3 théa thuin theo khoan
3 Piéu nay.

(3) Néu céc chi phi dang ké hodc cé tinh chét ngoai 1é dang hoic s& dugc yéu
ciu dé thyc hién yéu ciu tuong trg, cac Bén phai tham van dé xac dinh céc didu khoan
va diéu kién theo d6 yéu ciu sé& dugc thuc hién va cach thire ma cac chi phi d6 sé& duge
phéan bb.

PIEU 21
THAM VAN

Cac Co quan Trung uong sé tién hanh tham vin kip thoi theo yéu ciu cta bt ky
bén nao trong viéc giai thich, 4p dung hogc thyc hién Hiép dinh nay ca vé vén dé chung
hay lién quan dén mot vu viéc cu thé.

DIEU 22

HIEU LUC THI HANH VA CHAM DU'T HIEP PINH

(1) M&i Bén phai théng bao cho nhau bing c6ng ham ngoai giao khi moi thi tuc
cén thiét da dugc thyc hién dé Hiép dinh nay bit diu c6 hiéu lyc. Hiép dinh nay sé& c6
hiéu luc vao ngay thir ba muoi (30) ké tir ngay nhédn dugc cong ham ngoai giao sau
cung,
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(2) Hiép dinh nay 4p dung véi cac yéu ciu dugc lap sau khi Hiép dinh nay c6
hiéu lyc cho du cac hanh ddng hoidc khéng hanh ddng c6 lién quan xay ra trudc khi
Hiép dinh nay c6 hiéu luc.

(3) Mdi Bén c6 thé cham dirt Hiép dinh nay vao bét cir thoi diém nao bing van
bén théng bao cho Bén kia qua kénh ngoai giao. Viéc chim dirt sé c¢6 hiéu luc vao ngay
thir mét tram tam muoi (180) ké tir ngay nhan dugc théng bao. Trong trudng hop Hiép
dinh nay chim dirt, cac yé€u chu trong trg dugce 1ap theo Hiép dinh nay trudc ngay viéc
chdm dirt c6 hiéu luc sé& tiép tuc duoc thuc hién theo Hiép dinh.

DE LAM BANG, nhirng ngudi ky tén duéi diy, duoc sy iy quyén hop thic béi
Chinh phi nuéc minh, d3 ky Hiép dinh nay.

Lam tai Sydney vio ngay 02 thang 7 nam 2014 thanh hai (02) ban bing tiéng
Viét va tiéng Anh, céc van ban c6 gia tri nhu nhau.

 THAYMAT _ _ THAY MAT
NUGC CONG HOA XA HOI O-XTO-RAY-LI-A
CHU NGHIA VIET NAM

v ALS o

T

NGUYEN HOA BINH MICHAEL KEENAN
. VIEN TRUONG BQ TRUONG
VIEN KIEM SAT NHAN DAN TOI CAO BO TU PHAP
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TREATY ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
BETWEEN THE SOCIALIST REPUBLIC OF VIET NAM AND AUSTRALIA

The Socialist Republic of Viet Nam and Australia (hereinafter referred to as “the Parties”)

DESIRING to extend to each other the widest measure of cooperation to combat crime;

HAVING DUE REGARD for human rights and the rule of law;

HAVE AGREED as foliows:

ARTICLE 1
SCOPE OF APPLICATION

D The Parties shall, in accordance with this Treaty and their respective laws, grant to
each other assistance in investigations or proceedings in respect of criminal matters.

) Criminal matters include matters connected with offences against a law relating to
taxation, customs duties, foreign exchange control and other revenue matters.

3) Assistance granted under this Treaty shall include:

(a)

(b)
©
(d)
O
®

®
(h)
0]
()

taking evidence and obtaining statements of persons, including the execution of
letters rogatory;

providing documents, records, and evidence;

locating and identifying persons;

executing requests for search and seizure;

locating, restraining and forfeiting the proceeds and/or instruments of crime;

seeking the consent of persons to be available to give evidence or to assist in
investigations in the Requesting Party, and where such persons are in custody,
arranging for their temporary transfer to that Party;

service of documents;
collection of forensic material;
exchanging of information; and

other assistance consistent with the objects of this Treaty which is not
inconsistent with the laws of the Requested Party.
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Assistance granted under this Treaty shall not include:
(a) the extradition of any person;

(b) the execution in the Requested Party of criminal judgments imposed in the
Requesting Party except to the extent permitted by the laws of the Requested
Party and this Treaty; and

(c) the transfer of persons in custody to serve sentences.
ARTICLE 2
OTHER ASSISTANCE

This Treaty shall not derogate from obligations between the Parties whether pursuant

to other treaties or arrangements or otherwise, or prevent the Parties providing assistance to
each other pursuant to other treaties or arrangements or otherwise.

m

2

3
G

1

ARTICLE 3
CENTRAL AUTHORITY

The Parties shall each appoint a Central Authority for the purpose of facilitating this
Treaty.

The Central Authority of the Socialist Republic of Viet Nam shall be the Supreme
People’s Procuracy. The Central Authority of Australia shall be the Attorney —
General’s Department, Canberra. The Central Authorities may communicate directly
with each other.

Either Party shall notify the other of any change to its appointed Central Authority.

Requests for assistance shall be made through the Central Authority which shall
arrange for the prompt carrying out of requests under this Treaty.

ARTICLE 4
REFUSAL OF ASSISTANCE
Assistance shall be refused if:

(a) the Requested Party is of the opinion that the request, if granted, would
prejudice its sovereignty, security, national interest or other essential interests,
or would be contrary to the fundamental principles of its domestic laws and _
international agreements to which it is a party; or

(b) the request relates to the investigation, prosecution or punishment of a person
for an offence where the person:

(i) has been acquitted or pardoned by a competent tribunal or authority; or

(ii) has been finally convicted and has served or is serving the sentence
imposed
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(d)

(e)

®

(8

(h)

in the Requested Party, Requesting Party or elsewhere, in respect of that
offence or of another offence constituted by the same act or omission;
or

the request relates to an offence for which the person could no longer be
prosecuted by reason of a lapse of time according to the laws of the Requested

Party; or
the request relates to:

(i) the investigation, prosecution or punishment of a person for an offence
where the acts or omissions alleged to constitute that offence would not,
had they taken place within the jurisdiction of the Requested Party,
have constituted an offence at the time at which the request was
received; or

(ii) the confiscation or restraining of the proceeds and/or an instrument of
such an offence; or

the Requested Party considers that the request relates to:

(i) the investigation, prosecution or punishment of a person for an offence
of a political character; or

(ii) the confiscation or restraining of the proceeds and/or an instrument of
such an offence; or

the Requested Party considers that the request relates to:

() the investigation, prosecution or punishment of a person for an act or
omission which, had it occurred within the jurisdiction of the Requested
Party, would have constituted an offence under the military law of the
Requested Party but not also an offence under the ordinary criminal law
of the Requested Party; or

(ii) the confiscation or restraining of the proceeds and/or an instrument of
such an offence; or

the Requested Party considers that there are substantial grounds for believing :
that the request for assistance has-been made for the purpose of investigating,
prosecuting or punishing a person on account of that person’s race, sex, sexual
orientation, religion, nationality or political opinions or that that person’s
position may be prejudiced for any of these reasons; or

the Requested Party considers that there are substantial grounds for believing
that, if the request was granted, any person would be in danger of being
subjected to torture.

Assistance may be refused if:

(a)

provision of the assistance sought:
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() could prejudice an investigation or proceeding in the Requested Party;
or

(ii) would, or would be likely to, prejudice the safety of any person; or

(iii)  would impose an excessive burden on the resources of the Requested
Party.

(b) the request relates to the investigation, prosecution or punishment of a person
for an offence in respect of which the death penalty may be imposed or
executed unless the Requesting Party undertakes that the death penalty
will not be imposed or, if imposed, will not be carried out.

In case the request is refused, the Requested Party shall, to the extent possible, inform
the Requesting Party of the reasons for the refusal.

Before refusing to grant a request for assistance, the Requested Party shall consider
whether assistance may be granted subject to such conditions as it deems necessary. If
the Requesting Party accepts assistance subject to conditions, it shall comply with
those conditions.

ARTICLE 5
CONTENTS OF REQUESTS
Requests for assistance shall include:
(a) a description of the assistance sought and the purpose for which it is sought;

(b) the name and contact details of the competent authority conducting the
investigation or proceedings to which the request relates;

{c) a summary of the criminal case, the applicable laws and punishment and
progress of the investigation, prosecution or court proceedings;

(d) a description of the acts or omissions alleged to constitute the offence;

(e) in asset recovery matters—the order of the competent authority, if any, sought
to be enforced and a statement to the effect that it is a final order;

N details of any particular procedure or requirement that the Requesting Party
wishes to be followed, including whether sworn or affirmed evidence or
statements are required;

(g) any requirements for confidentiality or limitations on the use of information;
and

(h) any time limits within which compliance with the request is sought.

Requests for assistance, to the extent necessary and possible, shall also include:
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3)

4)

M

2

3)

@

(a) the identity, nationality, date of birth and location of the person or persons who
are the subject of, or who may have information relevant to, the investigation
or proceedings to which the request relates;

(b) a description of the documents, records or articles of evidence to be produced
as well as a description of the appropriate person to be asked to produce them;

() written information about the safety, health, accommodation and travel
conditions, allowances and expenses, time limit and other specific conditions
relating to the appearance of a person of the Requested Party in the Requesting
Party; and

(d) other information which may facilitate execution of the request.

Requests, supporting documents and other communications made pursuant to this
Treaty shall be in the language of the Requesting Party and accompanied by a
translation into the language of the Requested Party.

If the Requested Party considers that the information contained in the request is not
sufficient to enable the request to be dealt with, it may request additional information,
and a time limit for the provision of such additional information.

ARTICLE 6
EXECUTION OF REQUESTS

Requests for assistance shall be carried out in accordance with the laws of the
Requested Party and, to the extent those laws permit, in the manner requested by the
Requesting Party. The Requested Party shall inform the Requesting Party of the
outcome of the execution of the request.

The Requested Party may postpone the delivery of material requested if such material
is required for proceedings in respect of criminal or civil matters in the jurisdiction of
that Party.

The Requested Party shall promptly inform the Requesting Party of circumstances,
when they become known to the Requested Party, which are likely to cause a
significant delay ip responding to the request.

The Requested Party shall promptly inform the Requesting Party if the Requested
Party is unable to comply in whole or in part with a request for assistance and, to the
extent possible, the reasons for that non-compliance.

ARTICLE 7

RETURN OF MATERIAL TO REQUESTED PARTY

Where required by the Requested Party, the Requesting Party shall return the material

provided under this Treaty when it is no longer needed for the investigation or proceeding to
which the request relates.
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ARTICLE 8

PROTECTING CONFIDENTIALITY AND LIMITATIONS ON THE USE

OF EVIDENCE AND INFORMATION

The Requested Party, if requested, shall keep the application for assistance, the
contents of a request and its supporting documents, and the fact of granting such
assistance, confidential.

If the request cannot be executed without breaching confidentiality, the Requested
Party shall inform the Requesting Party, which shall then determine whether the
request should be executed.

The Requesting Party, if requested, shall keep information and evidence provided by
the Requested Party confidential, except to the extent that the evidence and
information is needed for the investigation or proceeding to which the request relates.

The Requesting Party shall not use or disclose information or evidence obtained under
this Treaty, nor anything derived from either, for any purpose other than those stated in
the request, without the prior consent of the Requested Party.

ARTICLE 9
SERVICE OF DOCUMENTS

The Requested Party shall effect service of documents which are transmitted to it for
this purpose by the Requesting Party.

A request to effect service of a document requiring the appearance of a person shall be
made to the Requested Party at a reasonable time before the date on which the
appearance is required. A person who fails to comply with a document requiring his or
her appearance shall not thereby be liable to any penalty or coercive measure pursuant
to the laws of the Requesting Party or Requested Party unless he or she subsequently
voluntarily enters the territory of the Requesting Party and is there again duly served.

The Requested Party may effect service of any document by mail or, if the Requesting
Party requests, in any other manner required by the laws of the Requesting Party which
is not inconsistent with the laws of the Requested Party.

The Requested Party shall forward to the Requesting Party proof of service of the
documents. If service cannot be effected, the Requesting Party shall be informed and
advised of the reasons.

ARTICLE 10
TAKING OF EVIDENCE

Where a request is made for the purpose of a proceeding in relation to a criminal
matter in the Requesting Party, the Requested Party shall, upon request, take the
evidence of witnesses for transmission to the Requesting Party.
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(2) For the purposes of this Treaty, the giving or taking of evidence shall include the
production of documents, records or other material.

3) A request under this Article shall specify the subject matter about which evidence is to
be taken, including any questions to be put to persons from whom evidence is to be
taken.

4) The Requested Party, upon the request of the Requesting Party, may allow such
persons as specified in the request to participate in taking of evidence, subject to the
laws and procedures of the Requested Party.

(5) Live video or audio links or other appropriate communication facilities may be used in
accordance with the laws and procedures of the Requested Party for the purpose of
executing this Article if it is expedient to do so.

(6) A person who is required to give evidence in the Requested Party under this Article
may decline to give evidence where either:

(a) the laws of the Requested Party would permit that witness to decline to give
evidence in similar circumstances in proceedings originating in the Requested
Party; or

(b) the laws of the Requesting Party would permit that witness to decline to give
evidence in the proceedings in the Requesting Party.

(7 If any person claims that there is a right to decline to give evidence under the laws of
the Requesting Party, the Central Authority of that Party shall, upon request, provide a
certificate to the Central Authority of the Requested Party as to the existence of that
right. In the absence of evidence to the contrary, the certificate shall provide sufficient
evidence as to the existence of that right.

ARTICLE 11
OBTAINING OF VOLUNTARY STATEMENTS OF PERSONS

¢)) The Requested Party shall, upon request, endeavour to obtain voluntary statements of
persons for the purpose of an investigation or proceeding in relation to a criminal
matter in the Requesting Party.

(93] A request under this Article shall specify the subject matter about which statements-are
sought, including any questions to be put to persons from whom statements are to be
taken.

ARTICLE 12

AVAILABILITY OF PERSONS IN CUSTODY TO GIVE EVIDENCE OR TO ASSIST
INVESTIGATIONS

(I) A person in custody in the Requested Party may, at the request of the Requesting Party
and in accordance with this Article, be temporarily transferred to the Requesting Party
to assist investigations or to give evidence.
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The Requested Party shall not transfer a person in custody to the Requesting Party unless
the person consents to that transfer, and the Parties have previously reached a written
agreement on the conditions of the transfer.

While the person transferred is required to be held in custody under the laws of the
Requested Party, the Requesting Party shall hold that person in custody and shall return
that person in custody to the Requested Party at the conclusion of the matter in relation to
which transfer was sought under paragraph 1 of this Article or at such earlier time as the
person’s presence is no longer required. The period of custody in the territory of the
Requesting Party shall be deducted from the period of detention which the person
concerned is or will be obliged to undergo in the territory of the Requested Party.

Where the Requested Party advises the Requesting Party that the transferred person is no
longer required to be held in custody, that person shall be set at liberty and be treated as a
person referred to in Article 13 of this Treaty.

ARTICLE 13
AVAILABILITY OF OTHER PERSONS TO GIVE EVIDENCE
OR ASSIST INVESTIGATIONS

The Requesting Party may request the assistance of the Requested Party in obtaining a
person’s consent to:

(a) appear as a witness in proceedings in relation to a criminal matter in the
Requesting Party unless that person is the person charged; or

(b) assist investigations in relation to a criminal matter in the Requesting Party.

The Requested Party shall, if satisfied that satisfactory arrangements for that person’s
security will be made by the Requesting Party, request the person to consent to appear
as a witness in proceedings or to assist investigations.

ARTICLE 14
SAFE CONDUCT

Subject to paragraph 2 of this Article, where a person is in the Reque'sting Party
pursuant to a request made under Articles 12 or 13 of this Treaty:

(a) that person shall not be:

(i) detained, prosecuted, punished or subjected to any other restriction of
personal liberty in the Requesting Party; or

(i) subject to any civil suit, being a civil suit to which the person could not
be subjected if the person were not in the Requesting Party

in respect of any act or omission which preceded the person’s departure from the
Requested Party; and
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(b) that person shall not, without that person’s consent, be required to give
evidence in any proceeding or to assist any investigation other than the
proceeding or investigation to which the request relates.

Paragraph 1 of this Article shall cease to apply if that person, being free to leave, has

not left the Requesting Party within a period of fifteen (15) days, or any longer period
otherwise agreed by the Parties, after that person has been officially notified that that

person’s presence is no longer required or, having left, has voluntarily returned.

Any person who consents to give evidence or assist an investigation pursuant to
Articles 12 or 13 of this Treaty shall not be subject to prosecution based on his or her
testimony, except for perjury, contempt of court and the making of false declarations.

A person shall not be subject to any penalty or mandatory restriction of personal
liberty for declining to give evidence or to assist investigations in accordance with
Articles 12 or 13 of this Treaty.

ARTICLE 15
PROVISION OF PUBLICLY AVAILABLE AND OFFICIAL DOCUMENTS

The Requested Party shall provide copies of documents and records that are open to
public access as part of a public register or otherwise, or that are available for purchase

by the public. ,

The Requested Party may provide copies of any official document or record in the
same manner and under the same conditions as such document or record may be
provided to its own law enforcement and judicial authorities.

ARTICLE 16
CERTIFICATION AND AUTHENTICATION

A request for assistance under this Treaty, and any documents in support of such a
request, shall not require certification or authentication.

Documents, records or objects transmitted pursuant to this Treaty shall not require any-
form of authentication, except as required by the Requesting Party.

To the extent that the laws of the Requested Party permit, documents, records or
objects shall be provided in a form or accompanied by such certification as may be
specified by the Requesting Party in order to make them admissible according to the
laws of the Requesting Party.

ARTICLE 17
SEARCH AND SEIZURE

The Requested Party shall, to the extent that its laws permit, carry out requests for
search and seizure and delivery of material to the Requesting Party provided the
information supplied, including any additional information supplied under paragraph 4
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of Article 5 of this Treaty, would justify such action under the laws of the Requested
Party.

The Requested Party shall provide information as may be required by the Requesting
Party concerning the result of any search, the place of seizure, the circumstances of
seizure, and the subsequent custody of the material seized.

The Requesting Party shall observe any conditions imposed by the Requested Party in
relation to any seized material which is delivered to the Requesting Party.

ARTICLE 18
PROCEEDS AND INSTRUMENTS OF CRIME

The Requested Party shall, upon request, endeavour to ascertain whether any proceeds
and/or instruments of crime are located within its jurisdiction and shall notify the
Requesting Party of the results of its inquiries. In making the request, the Requesting
Party shall notify the Requested Party of the basis of its belief that such proceeds
and/or instruments may be located in its jurisdiction.

Where, pursuant to paragraph 1 of this Article, suspected proceeds and/or instruments
of crime are found, the Requested Party shall upon request give effect to a restraining
or freezing order made by a competent authority of the Requesting Party or take such
measures as are permitted by its laws to prevent any dealing in, transfer or disposal of
those suspected proceeds and/or instruments of crime, pending a final determination in
respect of those proceeds and/or instruments by a court of the Requesting Party or the
Requested Party.

In pursuance of a request made under paragraph 1 of this Article, the Requested Party
shall endeavour to trace assets, investigate financial dealings, and obtain other
information or evidence that may help to secure the recovery of proceeds of crime.

The Requested Party shall, to the extent permitted by its laws, give effect to a final
order forfeiting or confiscating the proceeds and/or instruments of crime made by a
competent authority of the Requesting Party.

In the application of this Article, the rights of bona fide third parties shall be respected
under the laws of the Requested Party.

At the request of the Requesting Party, the Requested Party may, to the extent
permitted by its laws and under any terms and conditions agreed to by the Parties,
transfer all or part of the proceeds and/or instruments of crime, or the proceeds from
the sale of such assets to the Requesting Party.

ARTICLE 19
SUBSIDIARY ARRANGEMENTS

The Parties may enter into subsidiary arrangements consistent with the purposes of this

Treaty and with the laws of both Parties.
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ARTICLE 20
REPRESENTATION AND EXPENSES

Unless otherwise provided in this Treaty, the Requested Party shall make all necessary
arrangements for the representation of the Requesting Party in any proceedings arising
out of a request for assistance and shall otherwise represent the interests of the
Requesting Party.

The Requested Party shall meet the cost of fulfilling the request for assistance except
that the Requesting Party shall bear:

(a) the expenses associated with conveying any person to or from the territory of
the Requested Party, and any fees, allowances or expenses payable to that
person whilst in the Requesting Party pursuant to a request under Articles 10,
12 or 13 of this Treaty;

(b) the expenses associated with conveying custodial or escorting officers; and

(c) costs of a substantial or extraordinary nature as agreed pursuant to paragraph 3
of this Article.

If expenses of a substantial or extraordinary nature are or will be required to execute
the request, the Parties shall consult to determine the terms and conditions under which
the request shall be executed and the manner in which costs shali be allocated.

ARTICLE 21
CONSULTATION

The Central Authorities shall consult promptly, at the request of either, concerning the

interpretation, the application or the carrying out of this Treaty either generally or in relation
to a particular case.

M

e

&)

ARTICLE 22
ENTRY INTO FORCE AND TERMINATION

Each Party shall inform the other by diplomatic note when all necessary steps have
been taken for entry into force of this Treaty. This Treaty shall enter into force on the
thirtieth day from the date of receipt of the later diplomatic note.

This Treaty shall apply to requests presented after its entry into force even if the
relevant acts or omissions occurred before entry into force of this Treaty.

Either Party may terminate this Treaty at any time by giving written notice to the other
Party through diplomatic channels. Termination shall take effect on the one hundred
and eightieth day after the date of receipt of the notice. If this Treaty is terminated, it
shall continue to apply to requests made pursuant to this Treaty prior to the termination
taking effect.
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IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their respective
Governments, have signed this Treaty.
DONE at Sydney in duplicate on the second day of July Two Thousand and Fourteen in
Vietnamese and English, both texts being equally authentic.
FOR FOR
THE SOCIALIST REPUBLIC AUSTRALIA
OF VIET NAM
S
NGUYEN HOA BINH MICHAEL KEENAN
PROCURATOR GENERAL OF THE MINISTER FOR JUSTICE

SUPREME PEOPLE’S PROCURACY
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WHEREAS the Government of Australia wishes to sign the Treaty on
Mutual Legal Assistance in Criminal Matters between Australia and the
Socialist Republic of Viet Nam (the proposed Treaty);

NOW THEREFORE THESE PRESENTS CERTIFY that the Hon.
Michael Fayat Keenan MP, Minister for Justice, has been duly named,
constituted and appointed by the Government of Australia as its
plenipotentiary and representative having full power and authority to sign
the proposed Treaty;

IN WITNESS WHEREQF, I, Julie Isabel Bishop, have hereunto set my

hand and affixed my seal.

DONE at (Jan hocrrmtis 2% dayor June 204

Minister for Foreign Affairs

s‘thsA;D
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In tai:
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080.48543
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